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A protectable and possessory interest in products of 
the mind, 

An associated bundle of “property rights” that have 
value,

■ A right to exclude others 
– A right that can be sued upon for infringement
– A right that can be bought or sold
– A right that can be licensed

■ Not a right to use

- Why is Intellectual 
Property important 
to my business? 



COPYRIGHTS
■ Original Works

– Artworks (e.g.: paintings, drawings, logos)
– Writings (e.g.: brochures, manuals, books, reports)
– Performances (e.g.: concerts, theatre productions)
– Music (public re-broadcasting)
– Photographs
– Audio/video recordings
– Software
– Website content (e.g.: code, screen shots)

■ Lifespan: A long time



TRADEMARKS
■ Words (e.g.: NIKE)
■ Logos (e.g.: ®)
■ Stylized lettering (specialized font)
■ Slogans (e.g.: “I’m Lovin It”)
■ Colors (e.g.: jewelry)  
■ Sounds (e.g.: the NBC jingle) 
■ Trade dress (e.g.: soft drink bottle)
■ Lasts as long as they are used and policed



How strong is your mark?

Weak/No 
Protection

GENERIC
(Escalator)

DESCRIPTIVE
(Cartoon Network)

SUGGESTIVE
(Netflix)

ARBITRARY & FANCIFUL 
(Apple) (Clorox)

Strong/Most 
Protection



How do I let 
everyone know I 

have rights? 

■© 
■®
■ TM or SM
■ Patent
■ Patent Pending



What does IP 
protect against?

Infringement

•Need not be 
exact copy

If liable for 
infringement

•Possible 
money 
damages

•Possible 
order to stop

•Expensive 
attorney 
fees



IP PROTECTION OVERLAP

Design Patent/Trade 
Dress/Copyright Copyright/Trademark Utility 

Patent/Copyright



Why Use More 
than One IP 
Protection?

■ Less is not more 
■ At time of launch, not known 

what feature will drive sales
■ Some rights, if granted, may 

be weak
■ Expiration of one form but not 

other



State or Federal 
Protection? 

•Only protects you in the state you apply
• In Michigan you have to be using the mark at time of 

application
•State does not allow trademark protections for a mark 

which is an exact match to your business or trade 
name on file with the state (in Michigan)

•Less costly than federal

State Protection

•Protects you throughout the US
•Must using the mark “in commerce” or intend to use 

the mark “in commerce”
•You don’t have to be using the mark at the time of 

filing only have an intent to use 
•Greater protection/Greater risk
•More Costly than state protection
•You can use the ® once registered

Federal Protection



A favorite pick me up…Frappucino®?



The shape of the 
packaging can be 
protected!



Resources

www.uspto.gov
www.copyright.gov
http://tess2.uspto.gov/bin/gate.exe?f=tess&state=4007:p

6erdf.1.1 (searching trademarks)
www.freepatentsonline.com (searching patents)

http://www.uspto.gov/
http://www.copyright.gov/
http://tess2.uspto.gov/bin/gate.exe?f=tess&state=4007:p6erdf.1.1
http://www.freepatentsonline.com/


Legal Stuff

This Presentation is for educational and commentary purposes only,and is not to be used or 
reproduced for commercial purposes. Nothing herein shall be regarded as a statement of fact 
concerning the scope of legally protectable rights of any referenced intellectual property. 
Registered and/or unregistered trademarks, service marks, domain names, logos, trade name, 
product shapes, company names and indicia of origin referred to in this presentation may be 
trademarks of their respective owners, who may have rights therein. Examples herein are not 
intended as limiting of the full scope of possible intellectual property rights of the respective 
owners. 

© 2020, The Dobrusin Law Firm
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